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IN RE: PETITIONS FOR SPECIAL HEARING &

BEFORE THE

ZONING VARIANCE

NWC Linden Ave. & Highview Road
Holy Nativity Lutheran Church
1265 Linden Avenue

13th Election District

1st Councilmanic District
David P. Dancesia, Trustee and
John G. Russell, Trustee
Petitioners

ZONING COMMISSIONER
OF BALTIMORE COUNTY

Case No. 94-37-SPHA

RERRAARARAR RN

AMENDED ORDER

WHEREAS, this matter came before the Zoning Commissioner as a Petition
for Zoning Variance and A Petition for Special Hearing for the property
known as 1265 Linden Avenue; and,

WHEREAS, by Order dated September 2, 1993, the aforementioned Peti-
tions were granted; and,

WHEREAS, the Petitioner has advised this Office that the Findings of
Fact and Conclusions of Law issued in this case incorrectly transposed the
name of the prior owner of the property (i.e. Holy Nativity Lutheran
Church) and t*- present owner of the property (i.e. Patronage Mother of God
Byzantine Catholic Church; and,

WHEREAS this erroneous transposition is not germane to the findings
and conclusions previously set forth, but merely to correct a misnomer,

NCW, THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore
County this :fii[:sas;y of September, 1993 that the Findings of Fact and
Conclusions of Law be and are hereby AMENDED so as to correct the Petition-
er and present owner as David P. Dancesia and John G. Russell, Trustees of
the Patronage Mother of God Byzantine Church, and identify the prior owner
of the subject property as the Holy Nativity Lutheran Church, as those

designations appear throughout the aforementioned Order.

Appearing at the requisite public hearing for this case was David P.
Dancesia, Trustee of the Church and Albert K. Broughten, an architect who
assisted in the preparation of the site plan and is familiar with the pro-
pesed improvements to the property. The Petitioners were represented by
Edward Groh, Esquire. Appearing as a Protestant was Sam Tracy, who resides
across the street from the church at 1264 Linden Avenue.

Testimony and evidence presented was that the site is actually owned
by the Most Reverend Michael J. Dudick, Bishop Eparchy of Passaic, New
Jersey. As noted above, the property is presently the home of the Holy
Nativity Lutheran Church. The site is .376 acres in size and is =zoned
D.K.5.5. The property is located at the intersection of Linden Avenue and
Highview Road. To the rear of the site is another property owned by the

That property, which was not the subject of this hearing, is im-
proved with a 1-1/2 framed 2 story dwelling which serves as the parsonage.

Further testimony and evidence presented was that the Church desires
to construct a small addition on the southeast side of the existing build-
ing. This addition will be 9 ft. wide by 22 ft. long. The main purpose of
the two story addition 1is to provide a safe a;d accessible entrance for
handicapped and elderly parishiocners. The existing building, which is over
40 vyears old, does not have sufficient access to serve these physically

restricted individuals. Therefore, a ramp will be provided in this loca-

tion to promote better access and to bring the building in compliance with

the Americans with Disability Act standards. Moreover, additional kitchen

and storage area will be provided.

Testimony was also provided that due to the site constraints and lay-
out of the building, the addition must be constructed where proposed. That
is, the flow of the building would not allow for construction elsewhere and

the lot is of a narrow dimension which would not allow for an addition to
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IT 1S FURTHER ORDERED that except as expressly corrected, the Findings

of Fact and Conclusions of Law issued September 2, 1993 are hereby ratified

and incorporated herein.

' NCE E. SCHNIDT
Zoning Commissioner for
Baltimore County

the front or rear of the building. Thus, these site constraints
fered in support of the proposed Petition for Variance.

An area variance may be granted where strict‘application of the =zoning
requlations would cause practical difficulty to the Petitioner aﬁd his

property. McLean v. Soley, 270 Md. 2038 (1973). To prove practical diffi-

culty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement
would unreasonably prevent the use of the proper-
ty for a permitted purpose or render conformance
unnecessarily burdensome;

2) whether the grant would do substantial
injustice to applicant as well as other property
owners in the district or whether a lesser relaxa-
tion than that applied for would give substantial
relief; and

3) whether relief can be granted in such fash-

ion that the spirit of the ordinance will be
observed and public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App.

28 (1974}).

= It is clear from the testimony that if the variance is granted, such
use, as proposed, will not be contrary to the spirit of the B.C.Z.R. and
will not result in any injury to the public good.

After due consideration of the testimony and evidence presented, it
is clear that a practical difficulty or unreasonable hardship will result
if the variance is not granted. It has been established that special
circumstances or conditions exist that are peculiar to the land or struc-
ture which is the subject of the variance requested, and that the require-
ments from which the Petitioner seeks relief will unduly restrict the use

of the land due to the special conditions unique. to this particular par-

cel. In addition, the variance requested will not cause any injury to the
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Raltimore County Government
Zoning Commissioner
Oftice of Planning and Zoning

Suite 113 Courthouse
400 Washington Avenue

Towson, MI) 21204

September 21, 1993 (410) B87-4386

Edward Groh, Esquire
20 Crain Highway
Glen Burnie, Maryland 21061
RE: PETITIONS FOR SPECIAL HEARING AND ZONING VARIANCE
NWC Linden Ave. & Highview Road
(1265 Linden Avenue)
13th Election District - 1st Councilmanic District
David P. Dancesia, Trustee and John G. Russell, Trustee - Petitioners
Case No. 94-37-SPHA

Dear Mr. Groh:

Pursuant. to our telephone conversation, enclosed please find a
copy of the Amended Order in Lhe above-capt.ioned matter. This Order mere-
ly corrects the designation of both the present and former property owners.

Very truly yours,
;

PR
P LA A |

£ .y ¢

[ YTl X Tt iR o

LAWRENCE F.
Zoning Commissioner

LES:bjs for Baltimore County

cc:  Mr. David P. Dancesia, Trustee
562 Moorings Circle, Arnold Md. 21012

Mr. Sam Tracy
1264 Linden Avenue, Baltimore, Md. 21221

People's Counsel; File

Printed on Hneyrind Pajise

public health, safety and general welfare. Further, granting of the vari-
ance will be in strict harmony with the spirit and intent of the B.C.Z.R.

As to the Petition for Special Hearing, same is triggered as a result
of the filing for the variance. Uncontradicted testimony and evidence
presented was that construction of the Church building began in 1949 and
was completed in 1950. Specifically, affidavits and records were submit-
ted which attested to those dates. Originally, the Church was a Catholic
Byzantine Church, however, was acquired by the Lutheran Church in 1973 and
has been used by that denomination since éhat time.

A nonconforming use is defined by Section 101 of the B.C.Z.R. as "A

legal use which does not conform to a use regulation for the zone in which

it is located or to _a special requlation applicable to such a use."

(emphasis added). 1In the instant case, the Petitioners contend that the
present parking regulations are not applicable to this use because same
pre-existing the adoption of those requlations. Indeed, the first compre-
hensive set of zoning requlations came.to Baltimore County in 1955. These
regulations replaced a rudimentary set of regulations which had been origi-
nally enacted in 1945. Moreover, the 1955 requlations provided certain
requirements as to the required parking area and number of spaces neces-
sary for a given use. In the instant case, I am persuaded that the Peti-
tion for Special Hearing should be granted. The testimony and evidence
presented was uncontradicted that the site has been used as a church since
the completion of the building in 1950. Moreover, it is clear that the
construction of the proposed small addition will not increase the capacity

of the Church and the size of its congregation. The addition is construct-

ed only to improve an existing situation and to make the Church more readi-
ly accessible to certain parishioners. Further, clearly, the yse of the
Church has continued without interruption, expansion or change since
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IN RE: PETITIONS FOR SPECIAL HEARING &
ZONING VARIANCE
NWC Linden Ave. & Highview Road
Holy Rativity Lutheran Church
126% Linden Avenue
13th Election District
18t Councilmanic District
David P. Dancesia, Trustee and
John G. Russell, Trustee
Pet itioners

BEFORE THE

ZONING COMMISSIONER

OF BALTIMORE COUNTY

Cage No. 94-17-SPHA

AARAARSERARES

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as both a Petition
for Zoning Varianece and Petition for Special Hearing for that property
located at 1265 Linden Avenue in the Arbutus section of Baltimore County.
The property is more well known as the site of the Holy Nativity Lutheran
Church. The Petitions are filed by David P. Dancesia and John 6. Russell,
Trustees of the Holy Nativity Lutheran Church. Within the Petition for
Special Hearing, relief is requested to approve zero on site parking spaces
as a nonconforming condition. Within the Petition for Variance, reljef is
requested from Section 1B01.2.C.1 of the Baltimore County Zoning Requla-
Lions to permit a side yard setback of 12 ft. in lieu of the
required 35 ft. for a proposed addition. The relief requested is more
particularly shdwn on Petitioners' Exhibit No. 3, the site plan to accompa-
ny the Petitions for Special Hearing and Variance. It is to be particular-
ly noted that an amended site plan was submitted at the hearing. As is
noted in comments from the Office of Zoning Administration and Development
Management (ZADM) during the review of the filing, the plan originally
submitted with the Petition was deficient in a number of areas. The amend-
ed plan has corrected those deficiencies, including providing additional
information and the seal of a professional engineer, The amended plan
submitted as Petitioners' Exhibit No. 3 contains sufficient information 80

as to evaluate the Petitions.

1950. The Church use has been continuous throughout the past 43 years and

has remained unchanged in scope and character. Thus, I am persuaded that

the Petitioners have satisfied the test to establish a nonconforming use

as set forth in Section 104 of the regulations. Therefore, the Petition

for Special Hearing should be granted.

Notwithstanding my approval of the Petition for Special Hearing and

Petition for Variance, a brief comment is in order about the concerns

stated by Mr. Tracy. He owns neighboring property near the Church and

complains of certain parking congestion. Interestingly, the parking prob-

lem does not occur on Sundays when one might reasonably expect in view of

the Church's sgervices on that day. However, Mr. Tracy indicated that the

Church building is frequently used for special meetings by Alcoholics

Anonymous and similar groups during the mid-week. [t is during these

times that the parking congestion occurs. The Trustee from the Church,

who appeared at the hearing, promised to cooperate and advise their parish-

ioners and lessees to obey all parking standards. In fact, it appeafs

that the parking congestion is, in part, due to the absence of enforcement

by the Baltimore County Police Department. Mr. Tracy specifically testi-

fied that on many occasions, parking requlations were not enforced. Thus,

this does not appear to be entirely a zoning issue but one of police en-

forcement of existing parking laws. Although I believe it inappropriate

to add any restriction relating to the use of the Church in this manner,

this comment is offered in the hope that the Church wiil continue in 1itg

efforts to be a good neighbor and prevent parking congestion in the area.

Pursuant to the advertisement, posting of the property, and public

hearing on these Petitions held, and for the reasons given above, the re-

lief requested should be granted.
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Baltimore County Government

. L. Zoning Commissi y L)
THEREFORE, JT IS ORDERED by the Zoning Commissioner of Baltimore Coun- Office of P%anningl::’:i)ggning W [IE E 9

ty this day of September, 1993 that, pursuant to the Petition for Al 44.37_ SPHA

) Y/ to Commissioner of Baltimore
Special Hearing, approval for zero on site parking spaces as a nonconform- f ) tlm zmmg of Cmnty
Suite 113 Courthouse ﬁl'ﬂDMI ted ot 1265 Li A ' tus 21227

ing condition, be and is hereby GRANTED: and, 400 Washington Avenue

for the property located at 1265 ﬁiﬁiﬁﬂx Avenue, Arbhutus 21227
Towson, MD 21204 (410) 887-4386 which is pressntly sened R 5.5

IT IS FURTHER ORDERED that a Petition for Variance from Section
1B01.2.C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit September 2, 1993

a side yard setback of 12 ft., in lieu of the required 135 ft., for a pro- - )
Y To provide for zero (0) parkings -fo aXRpprove Zero ‘OQrL..Jj Sec. 1 BO1.3.C.1

posed addition, be and is hereby GRANTED, subject, however, to the follow- QRS a rPor)-¢ o-d—‘F:,”u\ .,Jj CO?-&\H’;’O.-J 35 feet To permit a sideyard setback of 12 feet in lieu of the required

. . . . . PR : Edward Groh Esquire of the Zoning R.gul.ﬁon. of Balti .
- . B more CounIy o th 2 .
ing restriction which is a condition precedent to the relief granted here 20 C { Hial tical difi ) , 1o the Zoning Law of Baitimore County. for the foliewing r s (indic )

. Glen Burnie, Maryland 21061
- ' Y The construction of a handicapped access to huilding with a ramp
’

and i . .
RE: Case No. 94-37-SPHA circﬁi::?gzr ;qulres'an'additlon adjacent to street to match the in
Petitions for Special Hearing and Variance of the existing church.
David P. Dancesia, et al, Trustees

: Property i post )
that proceeding at this time is at their own risk Property: 1265 Linden Avenue ; I, or we, .wlf.tg ::; “p.:‘;.??b:?mm as prescribed by Zoning Regulations. Property is to be posted and advertised as prescribed by Zoning Regulations

. \ Special Hearing acvertising, posting, etc filing of this and fu I. or we
until such time as the 30 day appellate process De are 1o be bound by the zoni latio \ , etc., upon filing petition, rther agree to and . » &gree to pay expenses of above Variance advertisi ’ o ; -
. . ar Mr. Groh: g regulations and restrictions of Baltimors County adopted pursuant o the Zoning Lew for Bati be bou the zoni , oo ertising. posting. etc . upon filing of this petition. and turther sgree to an
from this Order has expired. If, for whatever ' Zoning for more County. nd by the zoning regulations and restrictions of Battimore County adopted pursuant to the Zon::ag Law for Bal!ir:\or&out:ﬂ.yr. °

reason, this Order is reversed, the Petitioners . VW do solemnly deciars and affim, wider the
would be required to retun, and be responsible Enclosed please find the decision rendered in the above captioned Vol Dwnerts) of e property which 1 e subjacs o mue Pese T o /e 810 e
case. The Petitions for Special Hearing and Variance have been granted, in Contract Purchaser/L esses:

for returnin said property to its original
g 9 property g accordance with the attached Order. ‘ ‘ o Conar iy o o e ST e e parats of ey Tt 74 e e
condition. Wgal vt 13} Of the DropaTty which % the subrect of this Petiton ' ‘

{Type or Print Name) - Legal Owneris

1. The Petitioners may apply for their building
permit and be granted same upon receipt of this
Order; however, Petitioner is hereby made aware

e . In th? t;vent any party finds the decision rendered unfavorable, any

B . ) party may file an appeal to the County Board of Appeals within thirt {30) - - n ELIT Y. 4
L = / . Y : (42 -) ) ey T DAL TRuCTE”
S S i lov e Pl

days of the date of this Order. For further information on filing an " |
1, please contact the Appeals Clerk at 887-339 : : - e
GAWRENCE E. SCHMIDT appea pe a 1. Q _
Rl —Tctr e it DU e D

Zoning Commissicner for T ¥rgen =
}__I@Ud‘ e

Baltimore County Very truly Yoy ]_r_% L JO‘HM G. Russe N
y %/{ / : e iy P ey
o o — e _%-lj_ LY

LAWRENCE E. SCHMIDT &y _ -

Zoning Commissioner Attorney tor Petitioner

for Baltimore County Edward D, Groh 1260 Stevens Avenue
LES:HITID ¥ {Fma?ﬁmw - # ER, _
encl. ' ( j A::
cc: Mr. David P. Dancesia, Trustee, 562 Moorings Circle, Arnold, Md.21012 g N e ch,r utus, MD 21227 ]
cc: Mr. Sam Tracy, 1264 Linden Avenue, Baltimore, Md. 21227 ’ N - ’ ““"”'"“W‘"“”W’Wmmwmm:r:'m

768-3446 10 be conacted

20 Crain Highway North
Address

Phone No
Glen Burnie, MD 21061
Ciy Tate
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\/ REviEweD av:_(~ DATE 7’1‘2 zll‘f'b

ZO0NING DEPARTMENT OF BALTIMORE COUNTY
Yowen, Marylond

CIRTIICATE OF POSTING _///ﬁﬂ_&aﬂﬁt

. / , Date o Postng. . LT
. o o > g < Lt s . .

-

Posted for: = e N
. \ Saltimaore County Gowve ent
m -/,d J ﬁﬂ S‘ ?é : ¢ ;.x-ﬁ:/-‘{ﬂj);/z.--‘zﬁ:-lﬂ-’-‘-----z--‘\.-----.-- o E T . ( )” I‘(_lt‘ £ }[ T()ninu \A(h‘\':‘ll;lr:l‘:‘:ll::n
- - . <oy A-"‘[—v - %;\ ﬂap . and Developmaent Management
Im ‘ m-—/ﬂ-&---é.ﬂé—j.---ﬁ;ﬁf-.ﬂ. e --# - -l - -

11T West Chesapeal ¢ Avenue
Towson, MY 2120

Remarks: ...cacvecamveccrvsracomcccnneccnssccacco momesesacccaes st f/“"" inainind e ' ' i : il ey 28, w93
Pﬂld ” -----m---*--------—-" M ¢ m----- -/. -Z; . l NOTICE OF HEARING

Signstee .
2- Balt: more County
Rumber of Signss: . Zoning Administration &
June 18, 1993 Devclopment Maiiagement - The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and Regulations of Baltimore

111 ivest Chusapuuke Aveaue County, will hold a public hearing on the identi
sope Account: R . property fied herein in
Tow son, Maryland 21204 count: R-001-6180 , Room 10f of the County Office Bujlding, 111 W. Chesapeake Avenue in Towson, Maryland 21204

Number : or
' oo 7/2 1—/93 3 5’ 2 Room 118, 014 Courthouse, 400 Mashington Avenve, Towson, Maryland 21204 as follows:
Patronage Mother of God mwf_ VAR
Byzantine Catholic Church o - ?/
b s | . ! CASE NUMBER: 94-37-SPHA (Item 35)
/ /‘)F P (s DES S 1265 Linden Avenue
aal) £< IV T @ WC Linden Avenve and Highview Road
_ CERTIFICATE OF PUBLICATION N e VAR Q20 5 0,00 13th Election District - lst Councilmanic District
. i Petitioner(s): Duvid P. Dancesia, Trustee & John G. Russell, Trust
Beginning at the northwest corner of Linden Avenue and = ' / 7/ 4 o SPH 040 _# Z 50 .00 HEARLNG: TUESDAY, AUGUST 24, 1993 at me:.-. in Rm. 1?:Tom Court;:use

Aigaview Road in a southwest direction of S47 -~ 31' Vest, i T : a 7 0-90
?b D ZS/M PosSTire—~F £ S O30 7©-

(410) 887-3353

Meets and Bounds Description

' thence - ,
124.3 feet, thence ruaning § 52 - 37' West, 107.35 feet, o aty ; TOWSON, MD.,
N 44 - :.o"uest. 67.2? feet, thence E 54 - 32f li‘;n:; _1.0;11 ast __ 7 . 19 — | Spocial ivacing Lo approe sero parkiing spaces % & sos-conforming Contitice.
feet, thence S44 - 08' East, 18.62 feet, thence ’ | ; THIS IS TO CERTIFY. that the annexed advertisement was ) “ToTAL 5 70: 00 _ Variance to permit a side yard setback of 12 feet in lieu of the required 35 feet.

127 feet, thence § 42 - 29' East, 66 feet to the point of
DANCESIF + RUSSELC. TRUSTEES,

beginning st northwest corner of Linden Avenue and Bighviev g e | published in THE JEFFERSONIAN, a weekly newspaper published ":-"'.,1-( ja/ﬂ‘/e :
‘ ' B kg o

Road. This information recorded in thcr:eedluco:dno;f f z
Baltimore County, Maryland as shown on at Records e T s - S i - |
” L i. Plat '°°k “o?oCn 1,17. oy WO B‘ltmcn"nq' . | | . & - &k.‘:: . - -- | | e
Arbutus Terraces”, 1ln Tj 19 ;/: . : e / 2.6,; b/NﬂFM ﬂVE . . : .

weeh.theﬂrstpubncationappeamrgon g :

014014024 SHIEHRC
e douni 03 3TANOT-22-93 it Arnold Jablon
. TETER < it - Director

THE JEFFERSONIAN
. David P, Dancesia and John G. Russell, Trustees

- s e LR - b e Edward D. Groh, Esq.
’ IR ' wAATE R it e Far o T 2 2 -
SR R ' COTRETIMNESI AEI T el T 3 o RS : :+ (1) ZONING SIGN & POST MUST BE RETURNED T0 RM. 104, 111 W. CHESAPEAKE AVENDE ON TVE HEARING DATE.

LEGAL AD. - TOWSON L . R . k Fi . e R (?) HEARINGS ARE HANDICAPPED ACCESSTBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-1353.
=~ ey e P S . ~r ' RN = : o Lo {3 FOR 1 TIOR COWCERING THE FILE AND/OR HEARING, COWTACT THIS OFFICE AT 887-3391.




e 0. James Lighthizer
m:  PUTUXENT PUBLISHING COMPANY Baltimore County Government Ty Ma,y[and Depar&ntofrmnspoﬂaﬂan .

Secretary
- ftersonian Office of Zoning Administrati _ , kot ,
e 1993 Tomum - Jeffecscnt Office of Zoning Adminisiation | State Highway Administration Pt

Please foward billing to: —
Edward D. ©roh, Esq.

P. 0. Box /78

Glen Burnic, Maryland 21061 111 West Chesapeake Avenue

Towson, MDD 21204 (410) 887-3353

August 16, 1993 | . BALTIMORE COUNTY, MARYLAND ST
NOTICE OF HEARING : TEROFFICE CORRESPONDENC E

. TO:  Arnold Jabl Ms. Helene Kehring Re: Baltimore County
The Toning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore Jablon, Director DATE: August 6, 1993 Zoning Administration and Item No.: ¢+ 7 / T )

_ : , Zoniry
county, will hold a public hearing on the property identified herein in 1€ Administration and Development Management DC'IC!OmeHt Managcmcnt

s fice Building, 111 W. (hesapeake Avenue in Towson, Maryland 21204 Edward D. Groh, Esquire o
Room 106 of the County Office ng ” 20 Crain Highway North obert W. Bowling, Senior Engineer County Office Building

Roum 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows: Glen Burnie, Maryland 21061 Development Plan Review Section Room 109
111 W. Chesapeake Avenue

RE: Case No. 94-37-SPHA, Item No. 35 X Zoning Advisory Committee Moot Tove:en Ma d 4
Petitioner: David P. Dancesia, et al for August 9. 1993 Lee Meeting zan Maryland 2120

R: 94-37-SPHA (Item 35 e .
CASE NUMRFR: 94-37-SPHA (Ttem 35) Petition for Variance - Item No. 35

1265 Linden Avenue
i Hi iew Road |
MWC Linden Avenue al:ld ighvie : o Cear Me. Gron: o Kehnng:
13th Election District - lst Councilmanic District

The Devel: + :
tit] . David P. Dancesia, Trustee & John 6. Russell, Trustee ; . . . : : N vbment, Plan Review Sec
:;;I;zl.mrt:;my AUGUST 24, 1993 at 10 a.m. in Rm. 118, 0ld Courthouse. The Zoning Plans Advisory Committee (ZAC) has reviewed the plans the subject zontng item.

submitted with the above referenced petition. The attached comments from to the Landscape Manual .
each reviewing agency are not intended to indicate the appropriateness of '

the zoning action requested, but to assure that all parties, i.e., Zoning

Commissioner, attorney and/or the petitioner, are made aware of plans or RWRB: g

problems with regard to the proposed improvements that may have a bearing ' Please contact Bob Small at 410-333-1350 if you have any questions.
on this case.

tion has reviewed

This building addition is subject This office has reviewed the referenced item and we have no objection to

approval as it does not access a State roadway and is not effected by any State Highway

' . Administration projects,
Special Hearing to approve zero parking spaces as a non-coaforming condition.
Variance to permit a side yard setback of 12 feel in lieu of the required 15 feet.

Thank you for the opportunity to review this item.
Enclosed are all comments submitted thus far from the members of ZAC Yy PP ty his item

74 2 that offer or request information on your petition. 1f additional
[(’ comments are received from other members of ZAC, I will forward them to Very truly yours,
W{ you. Otherwise, any comment that is not informative will be placed in the p _’ {
aurence E. Schmidt hearing file. This petition was accepted for filing on July 22, 1993, ‘ g_f/t{//\_/_/j/uf_ﬁ 4

and a heapjng was scheduled accordingly.
.%ﬁ/ John Contestabile, Chief

Engineering Access Permits
Division

LAWRENCF. £. SCHNIDT

-oNING & MMISSIONER FOR BALTIMORE COUNTY The following comments are related only to the filing of future

zoning petitions and are aimed at expediting the petition filing process
with this office.

.0 ; ECTAL ACCOMMODATIONS PLEASE CALL 887-3353. 1. The director of Zoning Administration and Development Management
= t: E?:Riﬁmirmé;ﬁﬁsﬁﬁﬁgQu;jgaszn;ms, PLEASE CALL B87-3391, has instituted a system whereby seasoned zoning attorneys who
' feel that they are capable of filing petitions that comply with
all aspects of the zoning regulations and petitions filing
requirements can file their petitions with this office without
the necessity of a preliminary review by zoning personnel.

My telephone number Iis

Teletypewriter for impaired Hearing or Speech
383-7555 Baltimore Metro - 565-0451 D.C. Metro - 1-800-492-5062 Statewide Toil Free
707 North Calvert St., Baitimors, Maryland 21203-0717

. . Baltimore County Government .

& ALTIMORE COUNTY., MARYLAND Office of Zoning Administration
and Devclopment Management
INTER-OFFICE CORRESPONDENCE | ¢t PFETITTON FOR SPECIAL HEARING ¢ BEFORF. THE ZONING COMMISSIONER 8
BALTIMORE COUNTY, MARYLAND AND VARTANCE
- NWC Linden Ave. & Hiphview Rd. : OF BALTIMORE COUNTY

rrmold Jablon. Director DATE:  August 9, 1993 Inter-Office Correspondence | (1265 Linden Ave.)
L O tostion and .’ : 13th Election District 111 West Chesapeake Avenue
oG A o nagemont 1st Councilmanic District Towson, MD 21204 (410) 887

: : -3353
Zoning Advi Committee = DAVID P. DANCESIA, TRUSTEE AND ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES
Pat Keller, Deputy Sirector ' JOHN G. RUSSELL, TRUSTEE

Office of Planning and Zoning _ Captain Jerry Pfeifer Petitioners

308 s o8 o8 Baltimore County Zoning Regulations require that notice be given to

¢ 9. 1993 Moot | . thg general public/neighboring property owners relative to property

o ey commitee Augus ting ‘ ENTRY OF APPEARANCE wh.}ch ie the subject of an upcoming zoning hearing. For those petitions
| which require a public hearing, this notice is accomplished by posting

Pleare enter the appearance of the People's Counsel in the above- :e:;gn o: ;2995::l::itgi:ncglgt;§mntt§f gozo:ice in at least one
pape n in the nty.

No Comments captioned matter. Notices should be sent of any hearing dates or other i i
This office will ensure that the legal requirements for posting and
The Office of Planning and Zening has no comments on the following petition(s): No Camments proceedings in this matter and of the passage of any preliminary or the coste ssmeeinted with these comuiremnts. oner 18 responsible for
the costs associated with these requirements.
Ctem Nos. 10, 35' 16 and 38. No Comments final Order.
- PAYMENT WILL BE MADE AS FOLLOMS:
If +there should be any further questions or if this office can provide additional No Comments

1£ thece should be any further quescions or if this office can provide addicior | , o 1) Posting fees will be accessed and paid to this office at the
| o ts : time of filing.
Cammen Peter Max Zimmerman

o ta People’s Counsel for Baltimore County 2) Billing for legal advertising, due upon receipt, will come

| from and should be remitted directly to th
'\" \{ Puilding shall ccmply with the 1991 Life Safety . / zg /Qx ' ' s o aomame
L. /Lw /w Lo Code Fa s abe N, N e Lo NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

Surface for Fire Department access shall be paved and capable . Carole S. Demilio

Prepared by: . ]

Division Chief: ' A ‘ /V ‘ ) Room 47, Courthouse
I No Comments _ 400 Washington Avenue

_ Towson, Maryland 21204 ARNOLD JABLON. DIRECTOR
PK/JL: 1w No Comments (410) 887-2188

No Carments : I NEREBY CERTIFY that on this 18th day of August , 1993, For newspaper advertising:

—
a copy of the foregoing Entry of Appearance was matled to Edward D. Groh, Ttem M;_L e P
Esquire, 20 Crain Highway North, Glen Burnie, MD 21061, Attornev for Petitioner. Petitioner:] \“D p -DNM M_ﬂ \L} 0}]!\’ é USSQU

. locat ion: /0245’ é/’NG(AA/ WL/C, ﬂé(_,éf:{:s 9210191.7
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EDWARD D. GROH CX

ATTORNEY AT LAW
20 CRAIN HIGHWAY, N. (P.O. BOX 728) .
GLEN BURNIE, MARYLAND 21061 70

(301) 768-3446
August 27, 1993

Lawrence Schmidt, Conmissiongr
Baltimore County Zoning Commission
111 West Chesapeake Avenue

Towson, MD 21204

Re: Petition of Patronage Byzantine Catholic Church
Case No.: 94-37-SPHA (Item 35)

Dear Commissioner Schmidt:

i ting
Enclosed please find a copy of the Power of Attorney gran
authority to Messrs. Dancesia and Russell to act on behalf of
Bishop Michael Dudick in the matter of the above-refergnced case.
Thank you for your patience.

EDG:ebs

PEE AN O« THE FEDDER COMP‘NY

| 2 i U L B
. ‘..‘!BERS 3 33 IOV rkan sl enn
THE TITLE GUARANTEE COMPANY W't ae R, RICAGTEEE
R T f ;.‘" Ob‘
(Cerporation. Form) oy e
- : - K ,i " P : ;fft')"'b .
leyApp. H-7706 Por: i, it 4 ]-’-—-\'/é'/" wan

F C":'. . _' ':1";'1:'"‘-0

./-J-cﬂ.-’ £ ‘71'5"‘-" / -/ F
This Deed, rade this 2 -Hh day of TRANUARY , in the year one

sheusazd nine hurdred and  seventy-three , by and between wmemo--

v,

v Tmas by e N4 f
HATY NATIVITY TUTHERAY CHUPRCH, forrerly kncown as Lutheran Jnureh of X Nativity o© -y

Jaluizore Lounsy, Varyiend, PAriyeseen--cecmoes , of the first part, Grautor, and

% 3 - Ty - + > .
TH ‘V“S” BEVEREND VTOZATL J. JUDICK, Bishop Eparchy of Passale, Jew Jersey, pariy o th

-

R, | e T A
sezonl parT, Jranueée,

Witnesseth: that {n consideration of the sum of Five Dellars, and other valuable cousiderations, the

‘ «+ - receipt whereof is herehy acknowledged, the sald Grantor does hereby grant, convey and asaign unto he

: pad b in B :_ :_e ------------ -y
party of the saccnd part, his sulcessors and assligs, In fee simp

lot(s) of ground
,. Hituate in tre Tairteen®h Electicn Distriet o Balvimore County,
in the State of Maryland, and described as follows, that is to say: N
BEING known and designated as Iots Nos, 183, 15C end 1GL as recorded in.ﬁﬂkﬁ
Poat of Arbutus Terrace amorg the Plat Records of Baltimore Ccunty in Licver W.P.C., No.
: 7, 2olic 17. The imprevements thereon being knowr as No. 1265 Linden Avenue.
EETNG the same lots of ground described in a lease dated July 11, 1929 andfrf—_
corded among the land Records of Baltimore County iz Libder L¥cLM No. 329, folio 18, from

-

*o1i8 Roedel ard Caetheripe Roedel, his wife to Lutheran Church of she Hely Nativity of
Ialtlmore County, Maryland,
IING A7S0 the same ots of ground descrived in a Deed deted Decemper 19, 1929

ard recorded amsrg the Tand Records of Baltimore County in Liber LMSLM IO, 8L1, folio 201

2 réé; <ouis Roedel and Catherire Roedel, his wife vc ILutheran Church of the Holy Naptvity

tn,of,éﬁltimoce County, Maryland. ' .:.I

Joow EETNG inowr and desigaated as Lots Nos. 192, 193 erd i9L, &s recorded an the

zfpl;t ¢? Arbutus Terrace aﬁong the Plat Records cf Baltimore County in Liber W.P.C. No
h 7, folic 17. The improvements therson being knowr a8 No. 1260 Stevens Avenue. |

‘BEING #he same lots of ground described in a Deed date§ July 9, 1948 fPF";!

corded among the Land Records of Baltimore County in Liver T.3.8. fo. 1677, folio k12

#rom Wachtar D, Prior, widower, to Lutheran Church of the Holy Nativisy of Baltimore

¥* County, Marylend. )D‘ N 0 l A

.fpALTINORE pARISH RecaErmANKS

BALTIMORE; MD --The Patronage of the Mother of God
Parish in Baltimore recently received s certificate of thanks
from the Baltimore County Public School Department for its

-work in making the Church availsble during school hours as a
training facilcy for stodents wich special needs. -

" Fr. Conan Howard Timoney was honocex by the Baltimore
Archdiocese Sexra Club ag its guest speaker.at s Juncheon held
at ?e Bakimore Country Club.1:¢ v, G888

’ ' . Sheet A .".;."-.i::?b"“ﬂq

ROWER OF ATTORNEY

Know all men by these presents that the undersigned, Michael
J. Dudick, Bishop Eparchy of Passaic, New Jersey, does hereby make,
constitute and appoint David Dancesia and John Russell, as the true
and lawful attorneys in fact for the undersigned and in his name,
Place and stead, and on his behalf, and for his use and benefit:

1. To exercise or perform any act, powver, duty, right or
obligation whatsoever that I may now have, or hereafter acqguire the
legal right, power or capacity to exercise or perform, in
connection with, arising from, or relating to the purchase,
conveyancing, pledging, mortgaging, leasing, renting or disposing
of in any manner the real property which is known as 1265 Linden
Avenue and 1260 Stevens Avenue, Arbutus, Maryland. This power shall
be particularly applicable to any and all matters which nay come
before the Baltimore County Zoning Commission.

2. The undersigned grants to said attorneys in fact full power
and authority to do, take, and perform all and avery act and thing
whatsoever requisite, proper, or necessary to be done, in the
exercise of any of the rights and powers herein granted, as fully
to all intents and purposes as I might or could do if personally
present, with full power of substitution or revocation, hereby
ratifying and confirming all that said attorneys in fact shall
lawfully do or cause to be done by virtue of this powver of attorney
and the rights and powers herein granted.

3. The undersigned is over 18 years of age, and competent to
act herein. Notwithstanding anything herein contained to the
contrary, this Power of Attorney shall not be affected or impaired
by my disability, it being my express intention that the Power of
Attorney shall survive my disability. However, this power shall
terminate upon the completion of such matters as may come before

the Baltimore County Zoning Commission.
EXECUTED this _____ day of ., 1993,

WITNESS:

Michael J. Dudick, Bishop
STATE OF ’ COUNTY

I HEREBY CERTIFY that on this day of . 1993
befores me a Notary Public of the State of New Jersey,

——_County appeared Bishop Michael Dudick, and acknowledged
this limited power of attorney to be his act and deed.

Notary Public

My Commission Expires: Z‘)( /5

PETITIONER(S) SIGN-IN SHEET

Aﬁ;ﬁé@/c/ G‘?/\ M 2104/

PLEAGE PRINT CLEARLY

ZAvo L 124N ES 1A

A d
EPARCHY OF PASSAIC

State of New Jersey

We, the undersigned, Eparch, Chancellor of the Eparchy ({(Diocese)

of Passaic and Pastor respectively, Trustees of

PATRONAGE OF THE MOTHER OF GOD BYZANTINE CATHOLIC CHURCH
(Legal title of the church)

a religious corporation located in

BALTIMORE, MARYLAND 21227
TCity) (State)

and duly organized

under the statute laws of said State, regulating the organization
of corporations of the Ruthenian Catholic Church, hereby certify

that we Lave by these presents elected

1A and JOHN RUSSELL
aname) {name)

Trustees with us of the above religious congregation corporation, as

lay trustees of the said corporation for the texrm of one year from

this date, and until their respective successors are elected, pursuant

to the provisions of the laws of said State governing the organization
of religious congregation corporations of the Ruthenian Catholic
Church.

Dated at Passaic this_26th day of m 19_g3 .

Eparch of Passaic

-Cha.ncellor / J ’ é

(!S;“JUVV'PL-:—-T:::' -\xrastor

Ath 1017 HeSNITROSE D (ieryiuie fo.

582 Movrings Cx bpnocomi T

2/0/7L

¢ e
PROTEITANT (5)_S1GM-1N g

PLEASE PRINT CLEARLY

NAME
S6m TAscy

ADDRESS
L6 Lpdi o £ols tfowry

]
EPARCHY OF PASSAIC °

State of New Jersey

Y

We, the undersigned, Eparch, Chancellor of the
of

Eparchy (Diocese)
Pagsaic and Pastor respectively, Trustees of

halic rhurch

Legal title of th® churc

a religious corporation located in

221 and duly organized
y tate)

4

under the statute laws of said State, regulating the organization

of corporations of the Ruthenian Catholic Church, hereby certify

that we have by these presents elected

John 1 and

David n ]
name) ‘Tname;

Truqtees with us of the above religious congregation

corporation, as
lay trustees of the said corporation for the term of one year
this date,

from
and until their respective successors are elected, pursuant

to the provisions of the laws of said State governing the organization

of religious congregation corporations of the
Church.

Ruthenian Catholic
Dated at Passaic this 26th day of January,
. " ;
0,/ o/ /
7 /
110
i"'j/ Vs / \/ // a
[ 7,

L LC{/K:;- Eparch nf Passaic

[4

19 92 .

Cancellor

Y ~ ‘l Wastor

-




HOLY NATIVITY LUTHERAN CHURCH
1200 Linden Avenue ® Baltimore. Mary land 21227-2478
Arthur W. Scherer. Pastor Church Office {410y 242-9441
Study: (410) 242-9490) School Otfice (41 247-5972

T a

Mr. Edward Groh L
20 Crain Highway v
Glen Burnie, MD 21061

Re: PATRONAGE OF THE MOTHER OF GOD BYZANTINE CATHOLIC
CHURCH petition with Baltimore County

Father Conan Howard Timoney has requested the following information

relative to their church property located at Linden and Highview Avenues,
Arbutus, Maryland 21227.

BEFORE THE BALTIMORE COUNTY ZONING COMMISSION

In Re: Patronage of the Mother of God
Byzantine Catholic Church

Case No.:

® % * % & % % %

AFFIDAVIT
I, the undersigned, hereby swear and affirm that the foregoing

is true and correct:

94-37-SPHA
{Item 35)

LU

W

1

The existing physical plant was built August, 1949, and officially
dedicated February 12, 1950.

Contract of Sale signing transferring the property from Holy Nativity
Lutheran Church to the Byzantine Catholic Diocese was executed on
January 30, 1973. At this time an Agreement of Understanding for
the continued use of this facility by Holy Nativity was also executed.
On February 25, 1973, Holy Nativity conducted their final worship
service and moved to their new as well as present location. During
the time period of June 17, 1972, through February 25, 1973, both
congregations held services regularly at this location by mutual
agreement.

The parcel of land on which the church building is located is the only
land that is and was ever part of the real property. There were no
parking facilities available to the church other than on street parking.

If you have any need for additional information or clarification of what has

been provided herein, please call John Watts (Home: 744-0856, Work:
393-5500).

i-y.-.'z 32 { { P'Ef
John Watts

Advisory Committee

cc: Father Conan Timoney

1. I am over 18 years old.
2. That I am competent to be a witness.

3. That I am member of the congregation of the Holy Nativity

Lutheran Church and serve on its advisory committee.

4. That it is my personal knowledge, having been a member of
the Holy Nativity Lutheran Church since the time of the
construction and dedication of the church building, that
the structure known as the Patronage of the Mother of God Byzantine
Catholic Church and located at 1265 Linden Avenue, NWC Linden and
Highview Avenues, 13th Election District, 1st Councilmatic
District, Arbutus Maryland was constructed in 1949 and dedicated
February 12, 1950. At that time it was known as the Holy Nativity
Lutheran Church and services were conducted there continuously

until February 25, 1973. A Deed conveying the property to the

A continuing commitment,
thats what this symbol
stands for.

The symbol of Aid Assc cigtion for on national, regional and local levels.
tutherans may look like a mere group AAL insurance products also are
of dots to you. But to us, it represents expressions of our commitment. We help
something very important: a continuing  Lutherans and their families plan tor
commitment to our basic purpose. their financial futures through life,
That purpose is "“to enable Lutherons heatlth and retirement insurance.
and their families to aid themseives So when you see this symbol, look
and others’’ beyond a mere configuration of dots.
We do this in a voriely of woys. Think of @ continuing commitment,
Every year. AAL benevolence progroms  first made in 1902. Think of AAL.
heip literally thousonds of peopie

JEROME E. MACDONALD, FIC PAMELA A. BROWN
GENERAL AGENT DISTRICT REPRESENTATIVE
3525 ELLICOTT MILLS DRIVE SUITE I 301-525-2627

ELLICOTT CITY, MD 21043

301-465~3112

il
%
Aid Association for Luthoram%ﬁf Appleton, Wisconsin’

Fraternal insurance

AL. BROUGHTON 252-6107 TEL NO.

A. ®

s Wm

ST

Jan 02.72 14:02 P.01

June 18, 199)

Patvenage Mother of Qod
Bysemtine Catholic Chureh

Meate asnd Pounde Description

Beginning at the northweet cormer of Linden Avenue and

Highvjev Road in & southwest direction of 847 = 31' Wase,

124.3 feot, thence running § 52 = 37° Weat, 107.35 feet, theuse
R 44 - 40' West, 67,26 foot, thance B 34 - 32' West, 107.4

fest, thenee B44 =~ 08' Bast, 18.62 feot, thends N 47 -~ 31’ Rast,
127 feet, theace B 42 « 29' Baet, 06 feec to the peint of
beginalng et northwest corber of Linden Avenue and Nighview
Rosd. This information yecoxded ia the deed racerds of
Baltimore County, Werylend as shovn ot Plat Recozds of

"Ardutus Texraces™, fa Plat Book ¥.2.C. 7/17.

NOTE - THIS DESICRPTION IS INTENDED FOR THE PURPOSES OF A

ZONING HEARING ONLY AND IS NOT INTENDED FOR USE 1IN
ESTABLISHING PROPERTY LINES.

1927-1987

YEARS
0) 3

GRACE a0 GROWTH

- I

AN

e L L IR R R L LT RTINS

2
T

o

il

I,.
|

HOLY NATIVITY
LUTHERAN CHURCH

NOTE: CO-ORDINATES SHOWN ON THIS PLAN
ARE SCALED AND ARE INTENDED FOR USE IN
LOCATING THE PROPERTY FOR THE PURPOSE OF
A ZONING HEARING ONLY,

~~u. O
<\7 &\\ooo
NNV
NN

POINT oF BEGINNING
8 16,660

¢ W 22,535

PATRONAGE MOTHER OF GOD
BYZANTINE CATHOLIC CHURCH
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TOPOGRAPHY COMPILED BY PHOTOGRAMMETRIC METHODS

THIS MAP HAS BEEN REVISED IN SELECTED AREAS.
BY BUCHART-HORN. INC. BALTIMORE. MD. 21210




